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Alan D. Stang appeals pro se from the Tax Court’s decision, following a

trial, in favor of the Commissioner of Internal Revenue (“Commissioner”) in

Stang’s action contesting an unreported income determination for tax years 2000

and 2001.  We have jurisdiction pursuant to 26 U.S.C. § 7482.  We review de novo
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the Tax Court’s conclusions of law, Hardy v. Commissioner, 181 F.3d 1002, 1004

(9th Cir. 1999), and review for clear error its determination that a taxpayer

received unreported income, Weimerskirch v. Commissioner, 596 F.2d 358, 360

(9th Cir. 1979).  We affirm.

The Tax Court did not err by according a presumption of correctness to the

Commissioner’s determination that Stang received unreported income based on

the affidavit of Stang’s employer and other documentation introduced at trial, and

determining that Stang failed to rebut this presumption with evidence showing an

error in the unreported income assessed.  See Hardy, 181 F.3d at 1004-05 (shifting

to taxpayer the burden of showing unreported income determination was

erroneous after the Commissioner presents substantive evidence of unreported

income).

The record reflects that Stang was assured that no criminal proceeding was

pending and, thus, contrary to his contention, he was not entitled to invoke the

Fifth Amendment privilege to justify his refusal to comply with discovery.  See

Tax Ct. R. 91(f); McCoy v. Commissioner, 696 F.2d 1234, 1236 (9th Cir. 1986).

AFFIRMED.


	Page 1
	ashmark
	dumbnote

	Page 2

